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‘ HUGONG DAN
vé viée xAy dung va thue hién quy ché din chu 0 co' SO
tai noi lam vige theo Nghi dinh sb 145/2020/ND-CP

~ Can clt Nghi dinh 56 145/2020/ND-CP, ngdy 14/12/2020 cta Chinh phu
vé quy dinh chi tiét va huong dn thi hanh mat s0 didu ciia By luat Lao dong
vé diéu kién lao ddng va quan hé lao dong va Chwong V ctia Nghi dinh $6
145/2020/ND-CP vé dbi thoai tai noi lam viéc.

Ban Chi dao thuc hién quy ché dan cht huyén hudng dan xay dyng va
thuc hién quy ché dan chi & co s tai noi lam viéc duge ép dung dbi véi
doanh nghiép, td chirc, hop tac x3, ho gia dinh, ca nhan ¢ thué mudn, su
dung lao dong theo hop ddng lao dong (goi chung la nguoi sir dung lao
dong), cu thé nhu sau:

L TO CHUC POI THOAI TAI NOI LAM VIEC
1. Trach nhiém td chirc d6i thoai tai noi lim viéc

1. Nguoi su dung lao dong ¢o trach nhiém phéi hop vot td chirc dai dién

nguoi lao dong tai co so (néu o) dé 8 chuc dbi thoai tai noi lam viée theo
quy dinh tai Khoan 2, Diéu 63 cua B6 luat Lao dong:

& noi lam viée ¢6 ngudi lao dong khdng tham gia 1a thanh vién cta t6
chirc dai dién nguoi lao dong tai co so thi ngudi sir dung lao dong co trach
nhiém phdi hop voi tb chirc dai dién ngudi lao dong tai co sO (néu c6) hudng
dan, hd trg, tao didu kién dé nhitng nguoi lao dong nay ty lya chon thanh
vién dai dién cho ho (sau day goi la nhom dai dién ddi thoai cia ngudi lao
dong) dé tham gia d6i thoai voi nguoi st dyng lao dong theo quy dinh
tai Khoan 2, Piéu 63 cua Bo luat Lao dong. S¢ lugng thanh vién nhom dai
dién dbi thoai ca ngudi lao dong xéc dinh theo quy dinh tai Khoan 2, Diéu
38 ctia Nghi dinh s6 145/2020/ND-CP.

2. Ngudi st dung lao dong €6 trich nhiém quy dinh cu thé trong quy ché
dan chi & co s& tai noi lam viée cac ndi dung chi yéu sau d td chirc doi
thoai tai noi lam viéc theo quy dinh tai Khoan 2, Diéu 63 coa BO luét Lao
dong:

a) Nguyén tac ddi thoai tai noi lam viéc.

b) S6 lugng, thanh p,hén tham gia d6i thoai ctia mdi bén theo quy dinh tai
Pidu 38 cia Nghj dinh s0 145/2020/ND-CP.

¢) S6 1An, thoi gian t6 chire doi thoai dinh ky hang nam.
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d) Céch thire t chie dé; thoai dinh ky, déi thoai khi ¢6 yéu ciu ctia mot
hodc c4c bén, d§; thoai khi c¢6 vy viéc., '

d) Trach nhiém cda céc bén khj tham gia déi thoai theo quy dinh
tai Khoan 2, Didy 63 cua Bo luat Lao dong.

¢) Viée ép dung quy dinh tai Diéu 176 ctia B luat Lao ddng dbi véi cac
thanh vién dai dién tham gia doi thoai bén nguoi lao dong ma khéng phai la

thanh vién ban lanh dao ctia t6 chire dai dién nguoi lao dong tai co s¢.
g) Noi dung khéc (néu co).

3. Ngoai quy dinh tai khoan 1 va khoan 2 Didy nay, nguoi st dung lao
dong co trach nhiém;

a) Cur dai dién bén nguoi su dung lao dong tham gia di thoai tal noi lam
vigc theo quy dinh.

b) B6 trf dia diém, thoi gian va c4c diéu kién vat chit cin thiét khac dé to
chirc cic cude dbi thoai tai noi lam viéc. :

¢) Béo c4o tinh hinh thuc hién ddi thoai va quy ché dan cha & CO SO tai
noi lam viéc véi co quan quan ly nha nuéc vé lag dong khi dugc yéu ciu.

4. To chie dai dién nguoi lao dong tai co s¢ va nhém dai dién doi thoai
cua ngudi lao dong c6 trach nhiém:;

a) Ctr thanh vién dai dién tham gia ddi thoai theo quy dinh.

b) Tham gia y kién vai ngudi str dung lao ddng vé ni dung quy che dan
cht ¢ co sé tai noi lam viéc.

¢) Lay y kién ngusi lao dong, tong hop va chudn bi néi dung dé nghi doi
thoai.

d) Tham gia d6i thoai vi nguoi sur dung lao dong theo quy dinh
tai Khoan 2, Piéu 63 cia B0 Iuat Lao dong, Nghi dinh nay va quy ché dan
cht & co s tai noi lam viéc.

5. Khuyén khich nguoi str dung lao dong va ngudi lao dong, to chirc dai
dién nguoi lao dong tién hanh dé; thoai ngoai nhiing truong hop quy dinh
tal Khodn 2, Pidu 63 cua B0 ludt Lao dong pht hop véi didy kién t6 chite san
xuat, kinh doanh, 6 chic lao dong tai noi 1am viéc va quy dinh cu the trong
quy ché dan chu & co s¢ tai noi [am viéc.

2. S6 lugng, thanh phin tham gia doi thoai

Sé luong, thanh phan tham gia ddi thoai tai Khoan 2, Pidu 63 cpg B
ludt Lao dong duoc quy dinh nhu sau:

1. Bén nguoi str dung lao dong:

Cin cir didu kién sn xut, kinh dogmh, t6 chitc lao dong, nguoi si dung
lao ddng quyét dinh s0 luong, thanh phén dai dién cho minh dé tham gia d6i
thoai bdo dam it nhat 03 nguoi, trong dé cé nguoi dai dién theo phép luit cuia



ngudi st dung lao dong va quy dinh trong quy ché dan chu & co sd tai noi
lam viéc.
2. Bén nguoi lao dong;

a) Cin ctr diéu kién san xuét, kinh doank, 1 chirc lao dong, co cAu, 50
luong lao dong va céc yéu t binh déng gidi, tb chic dai dién nguoi lao dong
tai co sO va nhom dai dién d6i thoai clia ngudi lao dong xéc dinh sb luong,
thanh phan tham gia ddi thoai nhung phai bao dim s6 lugng nhu sau:

al) It nhat 03 ngudi, néu ngudi sir dung lao ddng st dung dudi 50 ngudi
lao dong.

a2) It nhat tir 04 nguoi dén 08 ngudi, néu ngudi st dung lao dong s
dung tir 50 ngudi lao dong dén dudi 150 nguoi lao dong.

a3) It nhit tir 09 nguoi dén 13 ngudi, néu nguoi st dung lao dong st
dung tir 150 ngudi lao dong dén dudi 300 nguoi lao dong.

a4) It nhét tir 14 nguoi dén 18 ngudi, néu nguoi st dung lao dong st
dung tir 300 ngudi lao dong dén dudi 500 ngudi lao dong.

as) {t nhét tir 19 dén 23 ngudi, ndu ngudi s dung lao dong sir dung tr
500 dén dudi 1.000 nguoi lao dong.

a6) It nhat 24 ngudi, néu ngudi st dung lao ddng st dung tir 1.000 ngudi
lao dong tré lén.

b) Céan ctr s6 lugng ngudi dai dién d6i thoai ctia bén ngudi lao dong quy
dinh tai Piém a khoan nay, td chic dai dién ngudi lao dOng tai co 50 va nhom
dai dién dbi thoai clia ngudi lao ddng xéac dinh s6 luong dai dién tham gia dm
thoai tuong g theo ty 1€ thanh vién cia td chitc va nhom minh trén tong 56
lao ddng ctia ngudi s dung lao dong. '

3. Viéc xac dinh danh sich thanh vién dai dién tham gia d6i thoai ctia
bén nguoi st dung lao dong va bén nguoi lao dong quy dinh tai Khodn 1 va
Khoan 2 phan ndy dugc thuc hién dinh ky it nhét 02 nam mot 1an va cong bd
cong khai tai noi lam vige. Trong khoang thoi gian gitta 02 ky, xac dinh
thanh vién tham gia d6i thoai, néu c6 thanh vién dai dién khong the tlep tuc
tham gia thi nguoi st dung lao dong hodc ting b chirc dai dién ngudl lao
dong, nhom dai dién d6i thoai clia nguoi lao ddng xem xét, quyet dinh bd
sung thanh vién thay thé cta td chirc, nhém minh va cong bb cong khai tai
noi lam viéc.

4. Khi tién hanh d6i thoa1 theo quy dinh tai Khoan 2, Piéu 63 ciia B
luat Lao dong, ngoai cac thanh vién tham gia d6i thoai quy dinh tai Khoan 3
ctia Diéu ndy, hai bén théng nhit moi tit ca ngudi lao dong hodc mot sb
ngudi lao dong lién quan cung tham gia ddi thoai, bao dam c6 sy tham gia
ctia dai dién lao dong nft khi dbi thoai vé cic noi dung lién quan dén quyén,
loi ich ctia lao dong nit theo quy dinh tai Khodn 2, Didu 136 ctia BY ludt Lao
dong.

3. Té chire dm thoai dinh Kky tai noi 1am viée
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1. Nguoi st dung lao ddng ¢6 trach nhiém phéi hop véi t6 chirc dai dién
nguoi lao dong tai co s¢, nhom dai dién ddi thoai cua nguoi lao dong tb chire
d6i thoai dinh ky theo quy dinh tai Piém a, Khoan 2, Diéu 63 ctia B luat Lao
dong va quy ché dan chu & co s& tai noi lam viéc.

2. Thanh phan tham gia dbi thoai dinh ky l2 dai dién hai bén theo quy
dinh tai Khoan 3, Diéu 38 ctia Nghi dinh ndy. Thoi gian, dia diém, cach thire
t6 chtre ddi thoai dinh ky do hai bén sap x&p phir hop voi diéu kién thyc té va
theo quy ché dén cht & co s6 tai noi lam viéc.

3. Cham nhéit 05 ngay lam viéc trudc ngay bat ddu td chue ddi thoai dinh
ky, cac bén co trach nhiém guri n6i dung ddi thoai cho bén tham gia doi thoa.

4. P6i thoai dinh ky chi dugc tién hanh khi bén ngudi st dung lao dong
¢ sy tham gia cta nguoi dai dién theo phap ludt hodc ngudi duge Uy quyén
va bén nguoi lao dong co sy tham gia cla trén 70% tong s6 thanh vién dai
dién quy dinh tai Khoan 3, Diéu 38 clia Nghi dinh sb 145/2020/ND-CP. Dién
bién ddi thoai phai dugc ghi thanh bién ban va co chit ky cta ngudi dai dién
“theo phép ludt ctia ngudi st dung lao ddng hodc ngudi duge Uy quyén va chit
ky cta ngudi dai dién ting td chirc dai dién ngudi lao ddng (néu ¢6) va clia
ngudi dai dién cho nhom dai dién dbi thoai ctia ngudi lao dong (néu co).

5. Chdm nhit 03 ngady 1am viéc ké tir khi k&t thic dbi thoai, ngudi sir
dung lao dong c6 trach nhiém cong bo cdng khai tai noi 1am viéc nhiing nd1
dung chinh cta doi thoai; t6 chirc dai dién ngudi lao dong (néu co6), nhom dai
dién doi thoai ctiia ngudi lao dong (nu cd) pho bien nhiing ndi dung chinh
cua doi thoai dén ngudi lao dong 1a thanh vién.

4. TH chire d6i thoai khi ¢é yéu ciu ciia mdt hodc cic bén

1. Viée t6 chtre dbi thoai khi c6 yéu cAu clia mdt hoic cac bén duge tién
hanh khi ndi dung yéu cau doi thoai ctia bén d€ nghi doi thoai bao dam cac
dieu kién sau:

a) Dbi v6i bén ngudi st dung lao dong, ndi dung yéu cau ddi thoai phai
duoc su déng y cia nguodi dai dién theo phép luit cia nguoi st dung lao
dong.

b) Péi véi bén ngum lao ddng, ndi dung yéu cAu ddi thoai phai dugc su
dong y cua it nhat 30% so thanh vién dai dién cia bén nguoi lao dong tham
gia dbi thoai quy dinh tai Khoan 3, Diéu 38 ciia Nghi dmh s0 145/2020/ND-
CP.

© 2. Cham nhét 05 ngay lam viéc ké tir khi nhan duoc ndi dung yéu clu
d6i thoai quy dinh tai Khoan 1 cta biéu nay, bén nhan duge yéu ciu ddi
thoai phai ¢6 van ban tra 101, thong nhét vé thoi gian, dia diém t§ chte dbi

thoai. Nguoi st dung lao dong va dai dién dbi thoai bén nguoi lao dong cd
trach nhiém phdi hop, tién hanh t& chirc ddi thoai.

3. Dién bién dbi thoai phai dugc ghi thanh bién ban va ¢6 chit ky cua dai
dién cic bén tham gia d6i thoai theo quy dinh tai Khoan 4, Diéu 39 cta Nghi
dinh sb 145/2020/ND-CP.
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4. Cham nhit 03 ngay lam viée ké tir khi két thic doi thoai, ngudi s

dung lao dong co trach nhiém cong bd cdng khai tai noi lam viéc nhiing 101
dung chinh cua doi thoai; to chirc dai dién ngudi lao dong (néu co), nhom dai
dién ddi thoai ctia nguoi lao dong (néu co) pho bién nhiing ndi dung chinh

ctia doi thoai dén ngudi lao déng la thanh vién.
5. To chirc doi thoai khi co vu viée

1. BSi v6i vu viee ngudi s dung lao dong phai tham khao, trao doi ¥

kién voi to chire dai dién nguoi lao dong tai co sO vé quy ché danh gia muc
d6 hoan thanh cong viée theo quy dinh tai Didm a, Khoan 1 ctia Dicu 36; cho
théi vie d6i vi nguoi lao dong theo quy dinh tai Piéu 42; phuong an st
dung lao dong theo quy dinh tai Pidu 44; thang luong, bing luong va dinh
muc lao dong theo quy dinh tai Diéu 93; quy ché thudng theo quy dinh
tai Didu 104 va ndi quy lao dong theo quy dinh tai Piéu 118 ctia B ludt Lao
ddng dugc thuc hién nhu sau:

a) Nguoi st dung lao dong c6 trach nhiém giri vin ban kém theo ni

dung cAn tham khao, trao doi y kién dén cac thanh vién dai dién tham gia dbi
thoai cua bén nguodi lao dong.

b) Cac thanh vién dai di¢n tham gia d6i thoai cia bén ngudi lao dong co

trach nhiém t6 chuc lay y kién nguoi lao dong do minh dai dién va tbng hop
thanh vin ban cla tung t4 chirc dai dién nguoi lao dong tai co sd, nhém dai
dién ddi thoai cua nguoi lao dong dé giri t&i nguoi st dung lao dOng; truong
hop ndi dung d6i thoai lién quan dén quyén, loi fch cia lao dong nit thi cn

bao dam lay y kién cua ho.

¢) Canctry kibn ctia cac tb chirc dai dién ngudi lao dong tai co s, nhom
dai dién dbi thoai cua ngudi lao dong, ngudi su dung lao dong t8 chirc dbi
thoai dé thao luan, trao d6i y kién, tham vAn, chia sé thong tin vé& nhiing ndi
dung ngudi st dyng lao dong dua ra.

d) S5 lwong, thanh phin tham gia, thoi gian, dia diém tb chic dbi thoai
do hai bén xac dinh theo quy ché dan chu & co sg tai noi lam viéc.

d) Didn bién dbi thoai phai dugc ghi thanh bién ban va ¢6 chit ky cua dai
dién céc bén tham gia dbi thoai theo quy dinh tai Khoan 4, Diéu 39 clia Nghi
dinh sb 145/2020/ND-CP;

¢) Cham nhét 03 ngay lam viéc k& tir khi két thuc dbi thoai, nguoi str
dung lao dong c6 trach nhiém cdng bb cong khai tai noi lam vi€c nhiing ndi
dung chinh cta d6i thoai; t6 chirc dai dién ngudi lao dong (néu c6), nhom dai
dién déi thoai ciia ngudi lao dong (néu c6) phd bién nhimg ndi dung chinh
ctia d6i thoai dén ngudi lao dong 1a thanh vién,

2 Péi véi vu viée tam dinh chi cong viée cla ngudi lao dong theo quy
dinh tai Khoan 1, Dicu 128 cta Bo luit Lao dong thi ngudi st dung lao dong
va tb chuc dai dién nguoi lao ddng ma nguoi lao dong bi tam dinh chi cong

o

viéc 1a thanh vién c6 thé trao d6i bang van ban hodc thong qua trao doi truc
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tiép gitta dai dién tham gia déi thoai cta bén nguoi st dung lao dong va dai. -
dién doi thoai cta té chire dai dién nguoi lao ding. '
L. THUC HIEN QUY CHE. DAN CHU & CO SO TAI NOI LAM
VIEC

1. Nguyén tic thue hién quy ché din chi 6 co s& tai noi lam viéc

L. Thién chi, hop tac, trung thue, binh déng, cong khai va minh bach.

2. Ton trong quyé“;n va lgi ich hop phép ctia ngudi lao dong, ngudi st
dung lao dong va cac tb chic, ¢4 nhan khéc c6 lién quan.

3. T6 chirc thuc hién quy ché dan chu & co s tai not [am viéc khéng
dugc trai phdp ludt va dao dirc xa hoi.

2. N¢i dung, hinh thire nguoi sir dung lao dong phai cong khai

I. Nguoi sir dung lao dong phai cong khai v6i nguoi lao dong nhitng ndi
dung sau:

a) Tinh hinh san xuét, kinh doanh cua nguoi st dung lao dong.

b) Noi quy lao ding, thang luong, bang lvong, dinh muc lao dong, ndi
quy, quy che va cc vin ban quy dinh khéc cua nguoi st dung lao dong lién
quan dén quyén loi, nghia vu va trach nhiém cta nguoi lao ddng.

¢) Céc thoa wde lao dong tap thé ma nguoi st dung lao dong tham gia.

d) Viéc trich lap, st dung quy khen thudng, quy phic loi va cac quy do
nguoi lao dong dong gdp (néu co).

d) Viéc trich ndp kinh phi céng doan, dong bao hiém x3 hdi, bao hiém y
t€, bdo hiém that nghiép.

e) Tinh hinh thuc hién thi dua, khen thuéng, ky luit, giai quyét khidu
nai, to cao lién quan dén quyén, nghia vu va loi ich cia nguo1 lao dong.

g) Noi dung khac theo quy dinh cta phap lujt,

2. Nhiing ndi dung quy dinh tai Khoan 1 cta Didu nay ma phap luat quy
dinh cu thé hinh thuc cong khai thi ngudi st dung lao dong thucﬁ hién cong
khai theo quy dinh d6, trudng hop phap luat khéng quy dinh cu the hiph thic
cong khai thi nguoi st dung lao dong cin ctr vao décvdiém san xuat, kinh
doanh, t6 chuc lao dong va noi c}ung phai cong khai dé Iya chon hinh thic
sau ddy va thé hién trong quy ché dan chii & co s6 tai noi lam viéc theo quy
dinh tai Dicu 48 cia Nghi dinh nay:

a) Niém yét cong khai tai noi lam viéc.

b) Thong béo tai cdc cudc hop, cic cude dbi thoai gifta nguoi str dung
lao dong va td chuc dai dién ngudi lao dong tai co so, nhém dai dién doi
thoai ctia ngudi lao dong.

¢) Thong béo bang vin ban cho td chic dai dién ngudi lao dong tai co s
dé thong bao dén ngudi lao dong. .
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d) Thong b4o trén hé thong thong tin ndi bo.
d) Hinh thtrc khéc ma phép luat khong cim.
3. N§i dung, hinh thirc ngudi lao dng duge tham gia y kién
1. Nguoi lao dong duge tham gia y kién vé nhitng ndi dung sau:
a) Xay dung, sira d6i, bd sung ndi quy, quy ché va céc van ban quy dinh

khac cua ngudi st dung lao dong lién quan dén quyen nghia vu va loi ich
cua nguoi lao dong.

b) Xay dung, stra d6i, bd sung thang lwong, bang luong, dinh mtc lao
dong; dé xuét ndi dung thuong lwong tap thé.

¢) D& xuét, thuc hién giai phap tiét kiém chi phi, ndng cao ning suat lao
ddng, cai thién diéu kién lam viéc, bdo vé mbi trudng, phong chéng chay no.

d) N&i dung khéc lién quan dén quyén, nghia vu va loi ich ctia nguoi lao
ddng theo quy dinh cua phap luit.

2. Nhing n6i dung quy dinh tai Khoan 1 cua Piéu nay ma phép luat quy
dinh cu thé hinh thirc nguoi lao dong tham gia ¥ kién thi thuc hién theo quy
dinh dé; trudng hop phap ludt khong quy dinh cu the hinh thirc thi ngudi lao
dong can clr vao dic diém san xuét, kinh doanh, t0 chitc lao ddng, ndi dung
nguoi lao dong duge tham gia y kién va quy ché dan chu & co s¢ tai noi lam
viéc dé lua chon hinh thirc sau day:

a) Tham gia y kién truc t1ep hoac thong qua t5 chirc dai dién ngudi lao
dong tai co s¢, nhom dai dién d6i thoai ctia ngudi lao ddng tai hoi nghi ngudi
lao dong, dbi thoai tai noi lam viéc.

b) Gui gop ¥, kién nghj truc tiép.

¢) Hinh thic khac ma phép luét khong cam.

4. Noi dung, hinh thirc nguoi lao dong duye quyét dinh

1. Ngudi lao dong duoc quyét dinh nhiing nd1 dung sau:

a) Giao két, stra dbi, bo sung, chAm dut hop ddng lao dong theo quy dinh
cua phap luat.

b) Gia nhap hoc khong gia nhap o chic dai dién nguoi lao dong tai co
s0.

¢) Tham gia hodc khong tham gia dinh cdng theo quy dinh cua phap luat.

d) Biéu quyet ndi dung thuong luong tap thé d3 dat duoc dé ky két thoa
uéce lao dong tap thé theo quy dinh ctia phéap lujt.

d) Noi dung khac theo quy dinh ctia phap ludt hodc theo thoa thuén cta
cac bén.

2. Hinh thuc quyét dinh ctia nguoi lao dong thuc hién theo quy dinh ctia
phap luat.

5. Noi dung, hinh thire nguoi lao dong dugrc_kiém tra, giam sat
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1. Nguoi lao dong duoc kiém tra, gidm sat nhiing ndi dung sau:

a) Viée thuc hién hop dong lao dong va thoa udc lao dong tap thé.

b) Viéc thuc hién ndi quy lao dong, quy ché va cac van ban quy dinh
khéc cia ngudi sir dung lao dong lién quan dén quyén, nghia vu va loi ich
cua nguoi lao dong.

¢) Vigc sir dung quy khen thudng, qu§ phuc loi, cc quy do ngudi lao
dong dong gdp.

d) Viée trich nop kinh phi cdng doan, déng bao hiém x4 hoi, bao hiém y
t&, bao hidm thét nghi€p cia ngudi st dung lao dong.

d) Viéc thuc h1en thi dua, khen thudng, ky luat, giai quyét khiéu nai, t6
c4o lién quan dén quyén, nghia vu va loi ich cta ngudi lao dong.

2. Hinh thirc kiém tra, giam sat clia nguoi lao dong thuc hién theo quy
dinh cta phap luat.

6. Hoi nghi nguoi lao dong

1. Hoi nghi nguai lao dong do ngudi sir dung lao dong phéi hop véi 6
chirc dai dién nguoi lao dong tai co s& (néu ¢6) va nhém dai dién dbi thoai
cta nguoi lao dong (neu cd) t& chirc hang nam theo hinh thirc hoi nghi toan
thé hodc hoi nghi dai bidu.

2. No1 dung hdi nghi nguoi lao dong thuc hién theo quy dinh tai Diéu 64
cva B0 ludt Lao dong va cac ndi dung khac do hai bén thoa thuan.

3. Hinh thue t6 chire hoi nghi, n6i dung, thanh phén tham gia, thoi gian,
dia diém, quy trinh, trach nhiém t6 chirc thuc hién va hinh thirc pho bién ket
qua hoi nghi ngudi lao dong thue hién theo quy ché dan chu & co s tai noi
lam viée quy dinh tai Diéu 48 ctia Nghi dinh so 145/2020/ND-CP.

7. Trach nhiém ban hanh quy ché dan chi & co so tai noi lam viée

1. Nguoi st dung lao dong c6 trach nhiém ban hinh quy ché dan chi &
co sO tai noi lam viée dé thuc hién cac ndi dung quy dinh ve doi thoai tai noi
lam viéc va thuc hién dan chu & co so tai noi lam viée quy dinh tai Nghi dinh
nay.

2. Khi xay dung, sua d6i, bd sung quy ché dan chu & co s& tal not lam
viéc, nguoi sir dung lao dong phai tham khao y kién cta t§ chic dai dién
ngudi lao dong tai co s& (néu c6) va nhém dai dién dbi thoai ciia nguoi lao
dong (ndu ¢6) dé hoan thién va ban hanh. Doi voi nhitng gop ¥ cua tb chite

dai dién nguoi lao dong tai co s¢ va nhom dai dién d6i thoai clia nguoi lao
ddng ma nguoi su dung lao dong khong tiép thu thi phai néu 1o 1y do.

3. Quy ché dan cht & co s& tai noi lam viée phai dwge phd bién cong
khai t&i nguai lao dong.
I1L. TO CHUC THUC HIEN
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- Ban Chi dao thuc hién quy ché dan chu huyén dé nghi Ban Chép hanh
Céng doan co s¢ pho1 hop véi ngudi st dung lao dong td chire Hoi nghi
nguoi lao dong va 6 chirc ddi thoai dinh ky tai not lam viéc {t nhat 01 nam
mdt 1an va giri hd so v& Ban Chi dao quy ché dén chu co s huyén thong qua
Lién doan Lao dong huyén (gom cde vin ban xdy dung quy ché dan chi,

Hoi nghi nguoi lao déng, doi thoai dinh kp) trude ngay 30 thang 10 hang
nam.

- Nguti s dung lao dong st dung duoi 10 ngudi lao dong thi khong
phai t6 chirc hoi nghi ngudi lao dong va ban hanh quy ché dén cht & co sd tai
noi lam viéc quy dinh tai Diéu 47, Diéu 48 clia Nghi dinh nay. Nguoi st
dung lao dong 13 co quan hanh chinh Nha nuéc, don vi sw nghiép cong 1ép co
thué mudn, st dung lao dong theo hop ddng lao dong quy dinh tai Ngh dinh
sb 68/2000/ND-CP, ngay 17/11/2000 ctia Chinh phu vé thyc hidn ché do hop
ddng mot s loai cong viéc trong co quan hanh chinh nha nudc, don vi su
nghiép; Nghi dinh 0 161/2018/ND- CP, ngay 29/11/2018 cua Chinh pht sta
ddi, bd sung mot sé quy dinh vé tuyén dung cdng chire, vién chic, nang
ngach cOng chirc, thang hang vién chuc va thuc hién ché d6 hop dong mot s
loai cong viée trong co quan hanh chinh Nha nudc, don vi su nghiép cong lap
thudc doi tugng ap dung cua Nghi dinh s6 04/2015/ND-CP, ngay 09/01/2015
ctia Chinh phu v& thue hién dan chi trong hoat dong ctia co quan hanh chinh
nha nuéc va don vi sw nghiép cong l1ap thi khong phai thuc hién t6 chire doi
thoai va thuc hién quy ché dan cht & co so tai noi 1am viée tai Chuong V clia
Nghi dinh sb 145/2020/ND-CP.

Cén cur huong dAn nay, Ban Chip hanh Cong doan co sd (noi ¢ CDCS)
chi dong nhm hop v&1 nguodi st dung lao dong va cac doan thé cung clp dum
su lanh dao clia cip Uy co s& (néu co) t6 chuic Hoi nghi ngudi lao dong, t6
chuc dbi thoai trong don vi nghiém tuc va dat két qua. Vide to chtrc Hoi nghi
nguoi lao dong va to chire ddi thoai 12 mot trong nhifng tiéu chudn dé danh
gia hoat dong va xép loai Cong doan co s&; dong thoi cling 1a co so dé Ban
Chi dao thuc hi€n quy ché dan chi co s¢ huyén dé xuat Uy ban nhan dan
huyen xem xét danh hiéu thi dua, khen thuong hodc xu Iy tréch nhiém d6i véi
ngudi st dung lao dong khong t6 chirc Hoi nghi nguoi lao dong, t6 chuc ddi
thoai, thuong luong ky két thoa udc lao dong tap thé theo Diéu 63 ciia BY
luat Lao ddng nam 2019.

Trén day la hudng dan vé viéc xdy dung va thyc hién quy ché dén chi
& co s& tai noi 1am viée theo Nghi dinh s6 145/2020/ND-CP cua Ban Chi dao
thue hién quy ché dan chii co s¢ huyén. Pé nghi lanh dao cac co quan, don
Vi, doanh nghiép, cong ty ph01 hop cung Ban Chap hanh Cong doan co s¢
hodc td chuc dai dlen nguoi lao dong (neu c0) tr1en khai thuc hién dam bao
chit luong, dung tién do thoi gian va bao cdo vé Ban Chi dao quy ché dan
chii co s huyén (thong qua Lién c‘z’oan Lao dong huyén) ding quy dinh.
Trong qua trinh thuc hién, nu ¢o vén dé phat sinh kip thoi bao cao Ban Chi
dao quy ché dan chi co s¢ huyén dé xem xét, quyet dinh. Trong qua trinh t6
chirc thuc hién, tuy didu kién va tinh hinh thyc tién, Ban Chi dao quy ché dan
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chi co s huyén s& chi dao diéu chinh, b sung cho phu hop.

Hudng dan nay c6 hiéu lyc ké tir ngay kj va thay thé cdc hudng din
trude ddy vé viéc xdy dung va thuc hién quy ché dan chii & co s tai noi lam
viéc.

Noi nhan: PHO BI THU
- BCP QCDC tinh (b/c), kiém

- Thuong true HU, HDND, UBND huyén,
- Thanh vién BCD QCDC huyén,

- Ban Dén vén Huyén uy,

- Lién doan Lao ddng huyén,

- Céc doanh nghiép trén dia ban huyén,

- Luu.
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